
S T A T E   O F   M I C H I G A N 

 

BEFORE THE MICHIGAN PUBLIC SERVICE COMMISSION 

 

* * * * * 

 

In the matter of the complaint of the ) 

INDEPENDENT POWER PRODUCERS COALITION   ) 

OF MICHIGAN against CONSUMERS ENERGY ) 

COMPANY concerning violations of the Public ) 

Utility Regulatory Policies Act of 1978, and ) Case No. U-17981 

related Commission orders.   ) 

                                                                                         ) 

 

 

 At the February 5, 2018 meeting of the Michigan Public Service Commission in Lansing, 

Michigan. 

 

PRESENT: Hon. Sally A. Talberg, Chairman 

         Hon. Norman J. Saari, Commissioner  

Hon. Rachael A. Eubanks, Commissioner 

 
ORDER 

 

 

History of Proceedings  

 On November 4, 2015, the Independent Power Producers Coalition of Michigan (IPPC)1 filed 

a complaint against Consumers Energy Company (Consumers) alleging violations of the Public 

Utility Regulatory Policies Act of 1978 (PURPA), 16 USC 2601 et seq.  Specifically, under Count 

I of the complaint, IPPC alleged that Consumers is attempting to avoid its obligation under 

PURPA to enter into replacement power purchase agreements (PPAs) with IPPC members who 

                                                 

      1 IPPC is a coalition of Michigan independent power producers and includes among its 

members the following:  Kent County; Hillman Power Company, LLC; Viking Energy of  

Lincoln, LLC; Viking Energy of McBain, LLC; Boyce Hydro Power, LLC; White’s Bridge 

Hydro Co.; Black River, L.P.; Elk Rapids Hydroelectric Power, LLC; and Michiana Hydroelectric 

Co. 
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have existing PPAs with Consumers.2  Two of IPPC’s members – Hillman Power Company, LLC 

(Hillman) and White’s Bridge Hydro Co. (White’s Bridge) – had existing PPAs with Consumers 

that were due to expire on May 31, 2017.3   

 On December 10, 2015, Consumers filed an answer.   

 A prehearing conference was held before Administrative Law Judge Mark E. Cummins (ALJ) 

on December 15, 2015.  IPPC, Consumers, and the Commission Staff (Staff) participated in the 

proceeding wherein the parties agreed to delay the setting of a schedule until the second 

prehearing.  On May 3, 2016, the Commission issued an order in Case No. U-18090, initiating a 

contested case proceeding for establishing an avoided cost method, and avoided costs for 

Consumers.   

 A second prehearing conference was held on May 10, 2016.  In light of the commencement of 

Case No. U-18090, the parties agreed to hold this proceeding in abeyance while they pursued an 

agreement to dismiss this action without prejudice; however, the parties failed to come to such an 

agreement.  

 On October 18, 2016, IPPC filed a motion to amend its complaint and for a schedule to be set, 

to allow this matter to proceed.  On November 4, 2016, Consumers filed a response and a motion 

to dismiss the complaint.  On November 10, 2016, the ALJ granted the motion to amend the 

complaint, denied the motion to set a schedule, and denied the motion to dismiss.4     

                                                 

     2 The parties have agreed that only Count I remains to be adjudicated, because Counts II and III 

are being addressed in Case No. U-18090.  3 Tr 16-17, 28.  Count I alleges that termination of the 

PPAs violates PURPA and Commission orders.  

  

      3 Hillman and Consumers, and White’s Bridge and Consumers, agreed to contract extensions 

until July 31, 2017.  5 Tr 139-140.   

 

      4 The amended complaint included additional allegations and added entities to the list of IPPC 

members. 



Page 3 

U-17981 

 On January 31, 2017, the Commission issued an order reversing the ALJ and directing that he 

set a schedule for adjudicating Count I of the complaint.   

 On May 8, 2017, the ALJ conducted an evidentiary hearing, and after briefing, the 

Commission read the record and issued an order on July 12, 2017 (July 12 order).  In that order, 

the Commission found that, due to the timing of the expiration dates for the Hillman and White’s 

Bridge PPAs, coupled with the ongoing proceeding to determine new avoided costs for Consumers 

in Case No. U-18090, some interim relief was warranted.  The Commission thus directed 

Consumers to allow the parties with expired PPAs to continue the previous agreements, including 

previous avoided capacity and energy costs, until such time as the parties arrive at new 

agreements.   

 Subsequently, on October 30, 2017, and January 3 and January 22, 2018, IPPC filed motions 

requesting that the Commission include the Alverno Hydroelectric Facility (Alverno), the electric 

generating facilities owned by Viking Energy of McBain, LLC, and Viking Energy of Lincoln, 

LLC (together, Viking Facilities), and Michiana Hydroelectric Company (Michiana), respectively, 

among the entities that are covered by the instructions in the July 12 order.  According to IPPC’s 

motions, Alverno, the Viking Facilities, and Michiana have PPAs that have expired, or will soon 

expire, and these generators have not yet reached an agreement with Consumers on new contracts.  

There were no responses to IPPC’s request to add these entities. 

 

Discussion 

 Because IPPC’s motion was not opposed and because Alverno is similarly situated to the other 

facilities with expired contracts with Consumers, the Commission finds it reasonable to add 
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Alverno to the entities covered by the July 12 order.5  Accordingly, Alverno’s avoided cost 

payment rate, as well as other contract terms and conditions that were in effect prior to the 

expiration of its PPA with Consumers, shall continue until such time as a new PPA is negotiated 

and executed.   

 However, according to IPPC’s motion, the Viking Facilities and Michiana have PPAs that are 

currently in effect and that are not due to expire until December 31, 2018.  Because the 

Commission expects to approve final avoided costs for Consumers in the near term, the 

Commission anticipates that new PPAs with the Viking Facilities and Michiana can be negotiated 

before the expiration of the current contracts.  If that appears not to be the case, IPPC may renew 

these motions at an appropriate time. 

 THEREFORE, IT IS ORDERED that Alverno Hydroelectric Facility is added to the 

qualifying facilities addressed in the July 12, 2017 order issued in this proceeding.  

  

                                                 
5 According to IPPC’s motion to add Alverno to the coverage of the July 12 order, the PPA 

between Consumers and Alverno expired on December 31, 2017. 
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 The Commission reserves jurisdiction and may issue further orders as necessary. 

 Any party desiring to appeal this order must do so in the appropriate court within 30 days after 

issuance and notice of this order, pursuant to MCL 462.26.  To comply with the Michigan Rules of 

Court’s requirement to notify the Commission of an appeal, appellants shall send required notices 

to both the Commission’s Executive Secretary and to the Commission’s Legal Counsel.  

Electronic notifications should be sent to the Executive Secretary at mpscedockets@michigan.gov 

and to the Michigan Department of the Attorney General - Public Service Division at 

pungp1@michigan.gov.  In lieu of electronic submissions, paper copies of such notifications may 

be sent to the Executive Secretary and the Attorney General - Public Service Division at 7109 W. 

Saginaw Hwy., Lansing, MI 48917. 

MICHIGAN PUBLIC SERVICE COMMISSION   

                                                                          

 

                                                                                      

________________________________________                                                                          

               Sally A. Talberg, Chairman    

 

          

 

 ________________________________________                                                                          

               Norman J. Saari, Commissioner 

  

 

 

________________________________________                                                                          

               Rachael A. Eubanks, Commissioner  

  

By its action of February 5, 2018. 

 

 

 

________________________________                                                                 

Kavita Kale, Executive Secretary 
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